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TCS registration related changes:

Insertion of sub-rule (1A) in Rule 12

= Rule 12 deals with grant of registration to persons required to deduct
tax at source or to collect tax at source.

» In Rule 12, after sub-rule (1), sub-rule (1A) has been inserted to
provide:

* A person liable to collect TCS in a particular State in which he does not
have an office or any other establishment, will be required to mention
name of the State where his principal place of business is located in
Part-B of the relevant application form.

» The State in which such TCS is required to be made, shall be mentioned
in Part-A of the relevant application form.
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Job work reporting in Form ITC-04

= Rule 45 deals with conditions and restrictions in respect of inputs and
capital goods sent to the job worker.

= In the said Rule, after the words —’received from a job worker’, the words,
—'or sent from one job worker to another’ have been omitted.

= Rule 45(3), after this amendment, reads as:
“The details of challans in respect of goods dispatched to a job worker or
received from a job worker er-sentfromonejob—workerto-another-during a
quarter shall be included in FORM GST ITC-04 furnished for that period
on or before the twenty-fifth day of the month succeeding the said
quarter[or within such further period as may be extended by the
Commissioner by a notification in this behalf.”

= In view of the above amendment, the details of challan issued when

goods are sent from one job worker to another need not be included
while filing Form ITC-04.
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Electronic tax invoice related changes

= Rule 46 deals with tax invoice.

= After the fourth proviso, the following proviso has been inserted:
“Provided also that the signature or digital signature of the supplier or
his authorised representative shall not be required in the case of issuance
of an electronic invoice in accordance with the provisions of the

Information Technology Act, 2000 (21 of 2000).”

= In light of the above amendment, taxpayer can issue tax invoice
complying with the requirements of Information Technology Act,
2000 without affixing signature or digital signature (of the supplier
or authorized representative).
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Electronic bill of supply related changes

= Rule 49 of CGST Rules deals with bill of supply.

= After the second proviso, the following proviso has been inserted
namely:

“Provided also that the signature or digital signature of the supplier or

his authorised representative shall not be required in the case of issuance

of an electronic invoice in accordance with the provisions of the
Information Technology Act, 2000 (21 of 2000).”

= After the above amendment, signature or digital signature of
supplier or his authorised representative is not more required in bill
of supply issued in accordance with Rule 49 and complying with
the requirements of Information Technology Act, 2000.
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Tax invoice related changes

= Rule 54 deals with tax invoice in special cases.

= In sub-rule (2) and sub-rule (4), provisos have been inserted relaxing
the requirement of signature on consolidated tax invoice or ticket in
respect of certain services.

= In respect of consolidated tax invoice / ticket complying the
requirements of Information Technology Act, 2000, signature or
digital signature of supplier or his authorised representative will not
be required in the following cases:

* Where supplier is an insurer or a banking company or a
financial institution, including a non-banking financial
company.

* Where supplier is providing passenger transportation service.
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Refund on account of inverted duty / tax structure

= Rule 89(5) deals with refund on account of inverted duty structure.

* In explanation (b) to sub-rule (5) of Rule 89, the following clause has
been substituted, namely:-

“ “Adjusted Total turnover’ and —'relevant period’ shall have the same
meaning as assigned to them in sub-rule (4)”.

= In view of the above amendment, the definition of ‘relevant period’ for
the purpose of sub-rule (5) has been aligned as defined in sub-rule (4).
Definition of adjusted total turnover was aligned earlier as well.
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Refund application related changes

Rule 96 deals with refund of IGST paid on goods or services exported
out of India.
In Rule 96, in sub-rule (1), in clause (a), after the words —'export goods
duly files’, the words —'a departure manifest or” has been inserted.
Rule 96(1) shall now read as
“The shipping bill filed by an exporter of goods shall be deemed to be an
application for refund of integrated tax paid on the goods exported out of India
and such application shall be deemed to have been filed only when:-
(a) the person in charge of the conveyance carrying the export goods duly files
a_departure manifest or an export manifest or an export report covering the
number and the date of shipping bills or bills of export; and
(b) the applicant has furnished a valid return in FORM GSTR-3or FORM
GSTR-3B, as the case may be”

As per the above amendment, departure manifest filed along with
shipping bill will also be considered sufficient compliance for the
purpose of application for refund.
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Order of Revisional Authority — Hearing mandatory in certain cases

= After Rule 109A, the following rule shall be inserted, namely:
“109B.Notice to person and order of revisional authority in case of
revision.
(1) Where the Revisional Authority decides to pass an order in revision under
section 108 which is likely to affect the person adversely, the Revisional
Authority shall serve on him a notice in FORM GST RVN-01 and shall give
him a reasonable opportunity of being heard.
(2) The Revisional Authority shall, along with its order under sub-section (1)
of section 108, issue a summary of the order in FORM GST APL-04 clearly
indicating the final amount of demand confirmed.”

= As per the above amendment, Revisional Authority is required to provide
opportunity of hearing if his order is likely to impact the taxpayer adversely.
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Meaning of handicraft goods in e-waybill

Rule 138 deals with information to be furnished prior to
commencement of movement of goods and generation of e-way bill.

In Rule 138, in sub-rule (1), for Explanation 1, the following Explanation

has been substituted, namely-.
“Explanation 1. — For the purposes of this rule, the expression handicraft
goods has the meaning as assigned to it in the Government of India, Ministry
of Finance, notification No. 56/2018-Central Tax, dated the 23rd October,
2018, published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i), vide number G.S.R 1056 (E), dated the 23rd October, 2018
as amended from time to time.”

Earlier explanation was referring to the meaning assigned in
Notification No. 32/2017-Central Tax dated the 15th September, 2017.
However, Notification No. 56/2018-Central Tax has superseded the said
notification. Accordingly, the above explanation has provided reference
to Notification No. 56/2018-Central Tax.
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Restriction on generation of e-waybill

v The following rule shall be inserted, from a date to be notified later,
namely:-.

“138E. Restriction on furnishing of information in PART A of FORM GST
EWB-01.-
Notwithstanding anything contained in sub-rule (1) of rule 138, no person
(including a consignor, consignee, transporter, an e-commerce operator or a
courier agency) shall be allowed to furnish the information in PART A of FORM
GST EWB-01 in respect of a registered person, whether as a supplier or a
recipient, who, —
(a) being a person paying tax under section 10, has not furnished the returns for
two consecutive tax periods; or
(b) being a person other than a person specified in clause (a), has not furnished
the returns for a consecutive period of two months:
Provided that the Commissioner may, on sufficient cause being shown and for
reasons to be recorded in writing, by order, allow furnishing of the said
information in PART A of FORM GST EWB 01, subject to such conditions and
restrictions as may be specified by him:
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Provided further that no order rejecting the request of such person to furnish
the information in PART A of FORM GST EWB 01 under the first proviso
shall be passed without affording the said person a reasonable opportunity of
being heard:

Provided also that the permission granted or rejected by the Commissioner of
Stat tax or Commissioner of Union territory tax shall be deemed to be granted
ot, as the case may be, rejected by the Commissioner.

Explanation:— For the purposes of this rule, the expression —Commissioner
shall mean the jurisdictional Commissioner in respect of the persons specified
in clauses (a) and (b)”

= The above amendment is consequent to the announcement by GST Council
recently that taxpayers who default in filing of returns for two consecutive tax
periods will be restricted from generating e-way bills.

= The aforesaid provision will be made effective once GSTN/NIC make available
the required functionality and date of effect is separately notified.



Lakshmikumaran

& Sridharan

tax

Demand notice & order for amounts payable under CGST Act

Rule 142 deals with notice and order for demand of amounts payable under the
CGST Act.

In sub-rule (5) of Rule 142, after the words ‘section 74’, the words ‘or sub-
section (12) of section 75" have been inserted.

Sub-rule (5) will now read as:

“A summary of the order issued under sub-section (9) of section 73 or sub
section (9) of section 74 or sub-section (12) of section 75 or sub-section (3) of
section 76 or section 125 or section 129 or section 130 shall be uploaded

electronically in FORM GST DRC-07, specifying therein the amount of tax,
interest and penalty payable by the person chargeable with tax”

Section 75(12) provides that where any amount of self-assessed tax in
accordance with a return furnished under Section 39 remains unpaid, either
wholly or partly, or any amount of interest payable on such tax remains unpaid,
the same shall be recovered under the provisions of Section 79.

Thus, summary of order issued under this section shall also be uploaded
electronically.
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Substitution & Insertion of Forms in CGST Rues

Following forms have been substituted with new one

Form GST RFD-01 for application of refund prescribed in accordance
with Rule 89(1).

Form GST RFD-01A for application of refund (manual) prescribed in
accordance with Rule 89(1) and 97A.

Form GSTR 9 (i.e. annual return) for filing annual return as
prescribed in accordance with Rule 80.

Form GSTR 9A for filing annual return (for composition taxpayers) as
prescribed in accordance with Rule 80.

Form GSTR 9C for filing reconciliation statement and certification as
prescribed in accordance with Rule 80.

Form GST APL-04 for summary of the demand after issue of order by
the appellate authority, revisional authority, tribunal or court as
prescribed in accordance with Rule 109B, 113 (1) and115.

Following form has been newly inserted
Form GST RVN-01 prescribed in accordance with Rule 109B
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CHANGES IN GST FORMS

Changes in Form GST RFD-01 [Application for Refund (Manual)]

Certain changes have made in GST RFD-01 like:
» Following types of refunds shall also be made available through
FORM GST RFD-01A:
o Refund on account of Assessment/ Provisional Assessment /
Appeal / Any Other Order;
o Tax paid on an intra-State supply which is subsequently held to
be inter-State supply and vice-versa;
o Taxes paid on advances where invoice not issued
Excess payment of Tax; and
o Any other refund.

©)
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CHANGES IN GST FORMS

Changes in GSTR-9 (Annual Return)

Now, additional liability not declared in FORM GSTR-1 and

FORM GSTR-3B for FY 2017-18 may be declared in GSTR-9.

However, taxpayers cannot claim input tax credit unclaimed

during FY 2017-18 through this return.

Taxpayers shall be given an option to pay any additional liability

declared in this form, through FORM DRC-03. Taxpayers shall

select —Annual Return in the drop down provided in FORM

DRC-03. Such liability can be paid through electronic cash ledger

only.

Certain changes have been made in the format of GSTR-9 like

o Headings changed from ‘declared during the financial year’ to
made during the financial year in Part II- Table 4.

o Omission of words “declared during the financial year’ from
Table 5, Table 6, Table 7.
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CHANGES IN GST FORMS

= Changes in GSTR-9C (Reconciliation & Certificate)

« Sign for Item E of Table 5 (+) is replaced with (-)

*  Similarly, Sign for Item ] of Table 5 (-) is replaced with (+)

« It is clarified through instructions that it is mandatory to file
FORM GSTR -9 for the FY 2017-18 before filing GSTR-9C.

* Verification of registered person introduced in GSTR-9C in
addition to verification by auditor.



[92) Lakshmikumaran

NEW DELHI

5 Link Road, Jangpura Extension,
Opp. Jangpura Metro Station,
New Delhi 110014

Phone : +91-11-4129 9800
B-6/10, Safdarjung Enclave

New Delhi - 110 029

Phone : +91-11-4129 9900
E-mail : Isdel@lakshmisri.com

MUMBAI

2nd floor, B&C Wing,

Cnergy IT Park,

Appa Saheb Marathe Marg, (Near
Century Bazar)

Prabhadevi, Mumbai - 400025.
Phone : +91-22-2439 2500

E-mail : Isbom@lakshmisri.com

CHENNAI

2, Wallace Garden, 2nd Street
Chennai - 600 006

Phone : +91-44-2833 4700
E-mail : Ismds@Ilakshmisri.com

BENGALURU

4th floor, World Trade Center
Brigade Gateway Campus
26/1, Dr. Rajkumar Road,
Malleswaram West,
Bangalore-560 055.

Ph: +91-80-4933 1800

E-mail : Isblr@lakshmisri.com

HYDERABAD

‘Hastigiri’, 5-9-163, Chapel Road
Opp. Methodist Church, Nampally
Hyderabad - 500 001

Phone : +91-40-2323 4924
E-mail : Ishyd@lakshmisri.com

AHMEDABAD

B-334, SAKAR-VII,

Nehru Bridge Corner,

Ashram Road,

Ahmedabad - 380 009

Phone : +91-79-4001 4500
E-mail : Isahd@lakshmisri.com

PUNE

607-609, Nucleus, 1 Church Road,
Camp, Pune — 411 001

Phone : +91-20-6680 1900

E-mail : Ispune@lakshmisri.com

KOLKATA

2ND Floor, Kanak Building

41, Chowringhee Road,
Kolkatta-700071

Phone : +91-33-4005 5570

E-mail : Iskolkata@Ilakshmisri.com

CHANDIGARH

1st Floor, SCO No. 59,

Sector 26,

Chandigarh - 160026

Phone : +91-172-492 1700
E-mail : Ischd@lakshmisri.com

GURGAON

0S2 & 0S3, 5th Floor, Corporate Office
Tower, AMBIENCE Island, Sector 25-A,
Gurgaon - 122001

Phone : +91-124-477 1300

E-mail :Isgurgaon@Ilakshmisri.com

ALLAHABAD

3/1A/3, (opposite Auto Sales), Colvin
Road, (Lohia Marg),

Allahabad -211001 (U.P.)

Phone no. : (0532) — 2421037, 2420359
Email: Isallahabad@lakshmisri.com

Disclaimer: L&S Update is meant for informational purpose only and does not purport to be advice or opinion, legal or otherwise, whatsoever. Lakshmikumaran &
Sridharan does not intend to advertise its services through this update. Lakshmikumaran & Sridharan or its associates are not responsible for any error or omission
in this update or for any action taken based on its contents. To unsubscribe, please mail to update@Ilakshmisri.com.

© 2019 Lakshmikumaran & Sridharan, India. All rights reserved.  WWW.lakshmisri.com www.gst.lakshmisri.com



mailto:update@lakshmisri.com
http://www.lakshmisri.com/
http://www.gst.lakshmisri.com/
mailto:lsdel@lakshmisri.com
mailto:lsbom@lakshmisri.com
mailto:lsmds@lakshmisri.com
mailto:lsblr@lakshmisri.com
mailto:lshyd@lakshmisri.com
mailto:lsahd@lakshmisri.com
mailto:lspune@lakshmisri.com
mailto:lskolkata@lakshmisri.com
mailto:lschd@lakshmisri.com
mailto:lsgurgaon@lakshmisri.com

