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Model GST Law - Recovery
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Recovery

Modes of Recovery

 Model GST Law provides for recovery of due amount by any
resorting to any one or more of the following methods,
namely:-
1. Deduction from money in control of the officer. Typical

example would be deduction from Cash Ledger (PLA
account), refund due to taxpayer, etc.

2. Detention and sale of movable property belonging to the
taxpayer in the control of officer.

3. Garnishee Notice viz. notice to person owing money to
defaulting taxpayer.
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Modes of Recovery (contd.)

4. Distrain movable/immovable property of the defaulting
taxpayer and detain the same until payment. Such property
may also be sold in case of non-payment of dues by the
taxpayer within 30 days of seizure and detention.

5. Recovery of tax by issuing Recovery Certificate to District
Collector as if it were an arrear of land revenue.

6. Application to the appropriate Magistrate for recovery of
the due amount as if it were a fine imposed by him.

* The Model GST Law as such does not prescribe any
prioritization amongst these modes.

 Model GST Law also seeks to empower the CGST officers to
recover SGST dues and vice versa, during the course of
recovery CGST and SGST arrears respectively.
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Payment of tax in Installments

Much in line with the Central Excise, Service Tax, Customs and VAT
laws, GST Law also provides for deferred payment of tax/ payment
of tax in instalments. The said facility is available subject to approval
from specified officer and payment of interest on deferred
payment.

Benefit of deferred payment/ payment in installments is subject to
strict conditions. Any default in payment of even one instalment
disentitles the whole scheme to the taxpayer, making the whole
outstanding balance payable forthwith by the taxpayer.
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Tax to be first charge on property

Notwithstanding anything to the contrary contained in any law for
the time being in force, any amount payable by a taxable person or
any other person on account of tax, interest or penalty which he is
liable to pay to the Central or a State Government shall be a first
charge on the property of such taxable person, or as the case may
be, such person.

Here it may be noted that there is no saving clause in respect of
sums due under the Securitisation and Reconstruction of Financial

Assets and the Enforcement of Security Interest (SARFAESI) Act,
2002, etc. (unlike in the case of existing Central Excise and service

tax laws).



(2] Lakshmikumaran
=% & Sridharan
=l attorneys

NEW DELHI

5 Link Road, Jangpura Extension,
Opp. Jangpura Metro Station,
New Delhi 110014

Phone : +91-11-4129 9800
B-6/10, Safdarjung Enclave

New Delhi - 110 029

Phone : +91-11-4129 9900
E-mail : Isdel@lakshmisri.com

MUMBAI

2nd floor, B&C Wing,

Cnergy IT Park,

Appa Saheb Marathe Marg, (Near
Century Bazar)

Prabhadevi, Mumbai - 400025.
Phone : +91-22-2439 2500

E-mail : Isbom@lakshmisri.com

CHENNAI

2, Wallace Garden, 2nd Street
Chennai - 600 006

Phone : +91-44-2833 4700
E-mail : Ismds@Ilakshmisri.com

BENGALURU

4th floor, World Trade Center
Brigade Gateway Campus
26/1, Dr. Rajkumar Road,
Malleswaram West,
Bangalore-560 055.

Ph: +91-80-4933 1800

E-mail : Isblr@lakshmisri.com

HYDERABAD

‘Hastigiri’, 5-9-163, Chapel Road
Opp. Methodist Church, Nampally
Hyderabad - 500 001

Phone : +91-40-2323 4924
E-mail : Ishyd@lakshmisri.com

AHMEDABAD

B-334, SAKAR-VII,

Nehru Bridge Corner,

Ashram Road,

Ahmedabad - 380 009

Phone : +91-79-4001 4500
E-mail : Isahd@lakshmisri.com

PUNE

607-609, Nucleus, 1 Church Road,
Camp, Pune — 411 001

Phone : +91-20-6680 1900

E-mail : Ispune@lakshmisri.com

KOLKATA

2ND Floor, Kanak Building

41, Chowringhee Road,
Kolkatta-700071

Phone : +91-33-4005 5570

E-mail : Iskolkata@Ilakshmisri.com

CHANDIGARH

1st Floor, SCO No. 59,

Sector 26,

Chandigarh - 160026

Phone : +91-172-492 1700
E-mail : Ischd@lakshmisri.com

GURGAON

0S2 & 0S3, 5th Floor, Corporate Office
Tower, AMBIENCE Island, Sector 25-A,
Gurgaon - 122001

Phone : +91-124-477 1300

E-mail :Isgurgaon@Ilakshmisri.com

International Offices

LONDON

Lakshmikumaran & Sridharan (UK) LLP
Octagon Point,

St. Paul's,

London EC2V 6AA

Phone : +44 20 3823 2165

E-mail : Islondon@Iakshmisri.com

GENEVA

Lakshmikumaran & Sridharan SARL
35-37, Giuseppe Motta

1202 Geneva

Phone : +41-22-919-04-30

Fax: +41-22-919-04-31

E-mail : Isgeneva@Ilakshmisri.com

Disclaimer: L&S Update is meant for informational purpose only and does not purport to be advice or opinion, legal or otherwise, whatsoever. Lakshmikumaran &
Sridharan does not intend to advertise its services through this update. Lakshmikumaran & Sridharan or its associates are not responsible for any error or omission
in this update or for any action taken based on its contents.

www.lakshmisri.cn
www.addb.lakshmisri.com

www.lakshmisri.com
www.lakshmisri.ch

© 2016 Lakshmikumaran & Sridharan, India. All rights reserved.



http://www.lakshmisri.com/
http://www.lakshmisri.cn/
http://www.lakshmisri.ch/
http://www.addb.lakshmisri.com/
mailto:lsdel@lakshmisri.com
mailto:lsbom@lakshmisri.com
mailto:lsmds@lakshmisri.com
mailto:lsblr@lakshmisri.com
mailto:lshyd@lakshmisri.com
mailto:lsahd@lakshmisri.com
mailto:lspune@lakshmisri.com
mailto:lskolkata@lakshmisri.com
mailto:lschd@lakshmisri.com
mailto:lshyd@lakshmisri.com
mailto:lsgurgaon@lakshmisri.com
mailto:lslondon@lakshmisri.com

